proceedings based on such claim, dispute or other matter in question would be barred by the
applicable statute of limitations.

This agreement to arbitrate shall be specifically enforceable in accordance with its terms by the
parties under the prevailing arbitration law. Any award rendered by arbitrators shall be final and
enforceable by any party to the arbitration, and judgment may be rendered upon it in accordance
with applicable law in any court having jurisdiction thereof.

Unless otherwise agreed in writing or unless the Road Commission exercises its rights under
paragraph 8 above, Contractor shall carry on with the performance of its services and duties
hereunder during the pendency of any claim, dispute, other matter in question or arbitration or
other proceeding to resolve any claim, dispute or other matter in question, and the Road
Commission shall continue to make payments in accordance with the Contract Documents, but
the Road Commission shall be under no obligation to make payments on or against such claims,
disputes, or other matters in question, during the pendency of any arbitration or other proceeding
to resolve such claims, disputes or other matters in question.

17.  Claims for Consequential Damages. The Contractor waives claims against the
Road Commission for consequential damages arising out of or relating to this agreement, which
includes damages incurred by the Contractor for principal office expenses, including the
compensation of personnel stationed there, for losses of financing, business and reputation, and
for loss of profit except anticipated profit arising directly from the Work.

18. Subcontractors. The Contractor shall not subcontract with any person to whom
the Road Commission has reasonably and timely objected. The Contractor shall not be required
to contract with anyone to whom the Contractor has made reasonable objection. All contracts
between the Contractor and its subcontractors shall require each subcontractor, to the extent of
the Work to be performed by the subcontractor, to be bound to the Contractor by the terms of the
Contract Documents, and to assume toward the Contractor all the obligations which Contractor
assumes toward the Road Commission under the Contract Documents.

19, Changes in the Work. The Road Commission, without invalidating this
agreement, may order changes in the Work within the general scope of the agreement consisting
of additions, deletions or other revisions, the Contract Sum and Contract Time be adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by
the Road Commission and the Contractor, or by written Construction Change Directive signed
by the Owner. The cost or credit to the Road Commission from the change of the Work shall be
determined by mutual agreement of the parties or, in the case of a Construction Change
Directive, by the Contractor’s cost of labor, materials, equipment, and reasonable overhead and
profit. If concealed or unknown physical conditions are encountered at the site that differ
materially from those indicated in the Contract Documents or from those conditions ordinarily
found to exist, the Contract Sum and the Contract Time shall be equitably adjusted.

20.  Time. Time limits stated in the Contract Documents are of the essence of the
agreement. By signing this agreement the Contractor confirms that the Contract Time is a
reasonable period for performing the Work. If the Contractor is delayed in the performance of
the Work by any improper action of the Road Commission and is in no ways caused by or
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resulting from default or collusion on the part of the Contractor, or by any other cause which the
Contractor could not reasonably control or circumvent, then the scheduled completion date shall
be extended for a period equal to the length of such delay if within 14 days after the beginning of
any such delay the Contractor delivers to the Owner a request for extension for such delay and
such request is approved by the Road Commission by means of a Change Order, which approval
shall not be unreasonably withheld.

Extension of time shall be the Contractor’s sole and exclusive remedy for any such delay unless
the same shall have been caused by acts constituting intentional interference by the Road
Commission with the Contractor’s performance of the Work where such acts continue after the
Contractor’s written notice of the Owner of such interference. The Road Commission’s exercise
of any of its rights under the Contract Documents regarding changes in the Work, regardless of
the extent or number of such changes, or the Road Commission’s exercise of any of its remedies
of suspension of the Work or requirement of correction or re-execution of any defective Work
shall not under any circumstances be construed as intentional interference with the Contractor’s
performance of the Work.

21.  Environmental Matters. The Contractor shall not, under any circumstance,
cause or permit, in connection with the Work to be performed hereunder, the discharge, emission
or release of any hazardous substance and/or waste, pollutant, contaminant or other substance in
violation of any applicable laws, rules or regulations which are now or hereafter promulgated by
federal, state and/or local authorities. The Contractor shall comply with all environmental
requirements applicable to Work performed under this agreement and shall be responsible for
compliance with all hazardous substance laws, rules and regulations. “Hazardous substance™
includes all substances which are or may be identified as such in 40 C.F.R., Part 261 or other
applicable federal, state and/or local laws or regulations. The Contractor agrees, at its expense,
to take all actions necessary to protect third parties, including without limitation, employees and
agents of the Road Commission from any exposure to, or hazards of, hazardous and/or toxic
wastes or substances generated or utilized in Contractor’s operations. Contractor agrees to report
immediately to the Road Commission all discharges. releases and spills of hazardous substances
and/or wastes required to be reported by law.

22.  Insurance. The Contractor shall purchase from and maintain in a company or
companies lawfully authorized to do business in Michigan such insurance as will protect the
Contractor from claims set forth below which may arise out of or result from the Contractor’s
operations under the Contract and for which the Contractor may be legally liable, whether such
operations be by the Contractor or by a subcontractor or by anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable:

(a) claims under workers’ compensation, disability benefit and other similar
employee benefit acts which are applicable to the Work to be performed;

(b) claims for damages because of bodily injury, occupational sickness or
disease, or death of the Contractor’s employees;

(c) claims for damages because of bodily injury, sickness or disease, or death
of any person other than the Contractor’s employees:
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(d) claims for damages insured by usual personal injury liability coverage,

(e) claims for damages, other than to the Work itself, because of injury to or
destruction of tangible property, including loss of use resulting therefrom;

(f) claims for damages because of bodily injury, death of a person or property
damage arising out of ownership, maintenance or use of a motor vehicle;

(g)  claims for bodily injury or property damage arising out of completed
operations; and

(h) claims involving contractual liability insurance applicable to the
Contractor’s obligations.

The insurance required by this paragraph 22 shall be written for not less than limits of liability
listed below or required by law, whichever coverage is greater. Coverages, whether written on
an occurrence or claims-made basis, shall be maintained without interruption from date of
commencement of the Work until date of final payment and termination of any coverage
required to be maintained after final payment. Each policy shall name the Board of County Road
Commissioners of Barry County, the Barry County Road Commission and its agents and
employees as additional insured.

Bodily Injury and Property Damage Other Than Automobile. Unless otherwise specifically
required by special provisions in the proposal, the minimum limits of property damage and
bodily injury liability covering each contract shall be:

Bodily Injury and Property Damage Liability:

T DT T L $1,000,000

PBEEBRIRE ..o coviinissusi b s o R S B A A AR AR S E S a8 $2.,000,000

Bodily Injury and Property Damage Liability Automobile. Unless otherwise specifically
required by special provisions, the minimum limits of bodily injury liability and property damage
liability shall be:

Bodily Injury Liability:

BTN i vchiiciiiii it s saissii e e iR s i s $ 500,000
D RN et i R et $1,000,000
Property Damage Liability:

DT sttt B s e e $1,000,000
Combined Single Limit for Bodily Injury and Property Damage Liability:

DI DOTMEINIER «ivviuvrssinsibiieiinveuiibstivississseiicriiiassamsisvs ik $2,000,000

Certificates of insurance acceptable to the Road Commission shall be filed with the Road
Commission prior to commencement of the Work. These certificates and the insurance policies
required by this paragraph 22 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been
given to the Road Commission.

The Road Commission shall be responsible for purchasing and maintaining the Road
Commission’s usual liability insurance.
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23. Waivers of Subrogation. The Road Commission and the Contractor waive all
rights against each other and any of their subcontractors, sub-subcontractors, agents and
employees, each of the other, for damages caused by fire or other causes of loss to the extent
covered by property insurance applicable to the Work, except such rights as they have to
proceeds of such held by the Road Commission as fiduciary. The policies shall provide such
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective
as to a person or entity even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, did not pay the insurance premium directly or
indirectly, and whether or not the person or entity had an insurable interest in the property
damaged.

24,  Payment and Performance Bonds. The Contractor shall furnish to the Road
Commission and keep in force during the term of this agreement performance and labor and
material payment bonds guaranteeing that the Contractor will perform its obligations under this
agreement and will pay for all labor and materials furnished for the Work. Such bonds shall be
issued in a form and by a surety reasonably acceptable to the Road Commission, shall be
submitted to the Road Commission for approval as to form, shall name the Road Commission as
obligee and shall be in an amount equal to at least 100% of the Contract Sum (as the same may
be adjusted from time to time pursuant to this agreement). The Contractor shall deliver the
executed, approved bonds to the Road Commission within seven days after receipt of notice of
the award of the contract.

25.  Correction of Work. The Contractor shall promptly correct Work rejected by
the Road Commission or failing to conform to the requirements of the Contract Documents,
whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections made necessary thereby, shall be at the Contractor’s expense.

In addition to the Contractor’s other warranty obligations, if, within one year after the Work or
designated accepted portion thereof is placed into service and occupied by Road Commission for
the purpose intended, or after the date for commencement of warranties established elsewhere in
this agreement, or by terms of an applicable special warranty required by the Contract
Documents, the Road Commission gives written notice of any breach of warranty, including, but
not limited to, notice of Work found to be defective, incomplete, or not in accordance with the
requirements of the Contract Documents, the affected part or parts of the Work thereof shall be
promptly repaired, corrected, or replaced by the Contractor, and the Contractor shall conduct
such tests as the Road Commission may require to verify that such repairs, corrections, and
replacements comply with the requirements of this agreement. The Contractor warrants such
repaired, corrected, or replaced work against defective materials and workmanship for an
additional period equal to the aforementioned warranty period, from and after acceptance of such
warranty work by the Road Commission. All costs incidental to any required repair, correction,
replacement and testing, including the removal, replacement and reinstallation of equipment
necessary (o gain access, and all other costs incurred as the result of breach of warranty shall be
borne by the Contractor.
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